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1.0 Executive Summary

The purpose of this Proposal is to address excessive Infiltration and Inflow delivered to the Town of

Lake Lure Wastewater Collection, Conveyance, and Treatment System by Chimney Rock Village as a Special
Project. The Tasks described below comprises the proposed Scope of Services for this project. SDG will provide
written recommendations within 90 days of authorization to proceed. It is recommended that a budget of
$5,000 be set aside for this effort.

2.0 Background

The purpose of this Proposal is to address a Special Project identified by Town Manager, Shannon Baldwin.

The Special Preject is the excessive Infiltration and Inflow (I/1) delivered to the Town of Lake Lure (TOLL)
Wastewater Collection, Conveyance, and Treatment System (System) by Chimney Rock Village (CRV). The TOLL
wishes to reduce I/ to normal levels or eliminate it altogether.

2.1 Ownership

A unique situation occurs with the CRV sanitary sewer line (s.s. line) in that Rutherford County owns it. The
CRV benefits from this s.s. line in that it provides collection and conveyance of sewage flow from CRV; however,
the entity which benefits from it, namely CRV, has no responsibility for it whatsoever. This unique situation
was brought about because Rutherford County offered to apply to the state, on behalf of CRV, for funding in
order to install the line. The agreement at that time, was for an entity associated with CRV to take ownership
of this s.s. line after it was installed. However, this never happened. Over time Rutherford County retained
ownership of this s.s. line. Although Rutherford County owned this s.s. line, the county did not operate and
maintain it properly and therefore it has decayed overtime and fallen into disrepair. When the TOLL raises the
issue of the excessive /I that is severely impacting the TOLL's wastewater system, there is a distinct lack of
urgency on the part of either Rutherford County or CRV to take action to make the necessary repairs to fix this
problem. This is because CRV turns to Rutherford County to repair “their s.s. line”. And, conversely Rutherford
County expects CRV to repair this s.s. line since it is their customers who benefit by it. This has been allowed
to go on without involvement from the Asheville Regional Office of DEQ (R.0.) in the past. However, it is the
understanding of the author that the R.O. is preparing to take certain measures to address this conundrum.

2.2. 1&I versus NOVs

In numerous meetings with the TOLL staff, the Director of Public Works, David Arrowood, has raised the issue
of this excessive I/l many times. This has been a systemic problem for many years predating Mr. Arrowood. It
is currently causing serious problems with the TOLL’s wastewater system. For example, this excessive I/l has
according to Mr. Arrowood nearly caused a Sanitary Sewer Overflow (SSO) at the wastewater pump station at
the foot of the Dam. If this SSO were to occur, the TOLL would be the only entity cited for a Notice of Violation
(NOV) from DEQ. This situation is unacceptable.

2.3 Combined System Issues

In recent conversations with the TOLL staff, it has been pointed out that the sanitary sewer system in Chimney
Rock Village may in fact be a Combined System.! To the best of everyone’s knowledge and belief, the CRV s.s.
line has not been permitted, the R.O. itself cannot find the permit. That being said, the likelihood of the CRV
s.s. line being legally permitted by the state of NC to be a Combined System is nil. Direct storm water

1 A “Combined System” is a pipeline system for a municipality that includes both sewerage flow and storm water. Although
some major towns and cities have had these in the past, EPA is eliminating them through regulatory control.

Proposal Number: 2020-2008 Page |1
Submitted to: Town of Lake Lure, NC




connections are not only illegal, they are a tremendous source of extraneous water for obvious
reasons. Therefore, it will require boots on the ground by some entity to investigate illegal
connections and remove them.

Hence the time has come for the TOLL to take action, even if Rutherford County and CRV will not.

3.0 Scope of Services

Specific tasks have been identified and presented below that will be included as the Scope of Services for this
Special Project. Due to the fact that it is unknown at this time all of the necessary tasks that it will take to
accomplish the stated objective to reduce the I/I, the Scope of Services may be fluid and some tasks may be
added as this Special Project progresses. If that occurs, and those additional tasks require an increase in the
proposed Budget (see Section 6.0), authorization will be obtain from the Town Manager before proceeding.

®

Review the entire existing interlocal agreement between the TOLL and Rutherford County.
Identify the termination date of the above agreement.
Along with the town manager and other town staff work backward from the termination date in order
to develop a plan as to how to best approach the issue of excessive I/1 in this s.s. line.
Coordinate with the R.O. early on regarding this s.s. line. The R.O. has legacy issues of their own
regarding this s.s. line and have certain goals and objectives in removing this excessive I/l as well.
Incorporate their input in the town’s plans.
Coordinate with CRV, Rutherford County, and any other relevant stakeholder in this s.s. line and the
issues surrounding excessive I/l in this s.s. line.
Communicate on a regular basis with TOLL staff and elected officials as this Special Project unfolds.
Evaluate the possibility of the TOLL installing their own wastewater flow meter in this s.s. line so that
real time flow data can be accumulated regarding the exact amount of flow being contributed from
CRV to TOLL.
Accumulate rainfall data from a verifiable source and keep records of it to match with the flow data
referred to above.
From the above data calculate how much is normal sewage flow and how much is I/1.
Consider employing special techniques to perform Pipe Condition Assessment (PCA) on the s.s. line
such as (but not limited to):

o Smoke Testing

o CCtv

o Physical on-site inspections
Consider one tactic: To take some of the flow data mentioned above and create a “dummy bill” to CRV
showing what the TOLL would be billing after the interlocal agreement has been renegotiated -- as a
means to wake CRV up to the severity of the problem.
Develop a plan to address this I/1. It will more than likely involve a combination of the following talents
brought to bear in order to address this problem adequately:

o Engineering and Technical

o Planning

o Diplomatic

o Legal

o Regulatory
Develop recommendations to employ to address the excessive I/l and get it reduced to normal levels
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or eliminated.

e Orchestrate and attend various meetings as needed to address the issue with various
stakeholders.

e  Other tasks as may be needed.

4.0 Requirements of the Town of Lake Lure

In order to perform the above Scope of Services in a timely manner, SDG will depend upon the TOLL to provide
the following.

e Documents and information requested by SDG, relevant to the project, that is available to the TOLL.

e  Access to various sections of the TOLL sanitary sewer system as needed.

e Assist SDG in obtaining access to various sections of the CRV sanitary sewer system as needed. (It is
understood TOLL cannot guarantee CRV will provide the access requested by SDG.)

e Cooperation by TOLL staff, as needed, to prosecute the scope of services.

e Respond to emails, telephone calls, and other means of communication regarding this Special Project
in a timely manner.

5.0 Schedule

The project will begin upon authorization of this Special Project.

It is expected that a successful plan of action can be achieved within 90 days assuming that the various
stakeholders involved in this issue cooperate.

6.0 Recommended Budget

SDG proposes to perform this effort on a Cost-Plus basis in accordance with the attached Rate Schedule.

It is difficult to provide a concise budget because of the nature of the activities and estimates to be made
regarding each task. Also, additional tasks may be added as stated above. However, it is prudent to establish a

budget of $5,000.00 to cover the Labor and Expenses incurred by SDG Engineering to carry out this Special
Project.

The funds for the $5,000.00 will be taken out of the monthly budget set aside for Contract Town Engineer
which is $8,333.33. This means that as efforts are expended towards the Special Project, SDG will track the
amount of hours related to the Special Project and the amount of hours related to contractual duties as
Contract Town Engineer such that the monthly budget is not exceeded. SDG will do its best to juggle both
projects (Special Project vs Contract Town Engineer) in order to stay within the monthly budget of $8,333.33.
If the town manager wished for time to be adjusted one way other the other (ex. More hours spent on Contract
Town Engineer than the Special Project) SDG will comply.

7.0 Agreement

SDG will provide a signed agreement for the TOLL to execute following acceptance of this proposal.

SDG Engineering, Inc. is a professional corporation registered with the North Carolina Board of Examiners for
Engineers and Surveyors License Number C-2366 and maintains Professional Liability (E&Q) Insurance.
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APPENDIX A — CURRENT RATE SCHEDULE

SDG ENGINEERING, INC. CURRENT RATE SCHEDULE
Effective through December 31, 2020

DESCRIPTION

Labor Rates are provided as a general indication for the class of Labor
shown. Although many classes of Labor are provided it may not cover
some personnel that might be utilized for a given project.

LABOR

Project Principal

Senior Project Manager / Professional Engineer
Project Manager / Professional Engineer
Senior Designer / CAD Operator
Designer / CAD Operator

Operations - Specialist

Operations - Technician

Construction Observer — Grade lli
Construction Observer — Grade I
Construction Observer — Grade |
Administrative Assistant

Technician

Secretarial Staff

Special Categories

Subject Matter Experts
(Presented as a range depending on personnel)

Engineer - Wastewater Treatment Plant Simulation (Utilizing
BioWin Software. Rate includes use of BioWin
Software.)

REIMBURSABLE EXPENSES

Mileage

Travel (airfare, car rental, parking, etc.)

Meals

Lodging

Reproduction (photocopy, prints, plots, color printing, etc.)
Postage, Supplies

Sub-consultants, (example: Surveying, Geotechnical, etc.)

RATE PER HOUR

$179.00
$152.00
$137.00
$128.00
$108.00
$119.00
$108.00
$103.00
$99.00
$84.00
$§77.00
$64.00
$58.00

$189.00 to $195.00

$300.00

IRS rate
At Cost
At Cost
At Cost
Cost + 15%
Cost + 15%
Cost + 15%
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Only two permits are prorated AFTER Labor Day

Resident Annual (Usually $200) will be:

Purchased in September $66.68
Purchased in October $50.01
Purchased in November $33.34
Purchased in December $16.67

Non-Resident Annual Motorized (usually $550) will be:

Purchased in September $183.36
Purchased in October $137.52
Purchased in November $91.68

Purchased in December $45.84






AGREEMENT
PROFESSIONAL ENGINEERING SERVICES
Agreement No. 2020-1008

PARTIES TO THE AGREEMENT

Date submitted: September 2, 2020

SDG Project Number:  2020-116

Consultant: SDG Engineering, Inc. (SDG)

Client Name: Town of Lake Lure

Address: 163 Heritage Lane

Bostic, NC 28018

Address: 2948 Memorial HWY

Lake Lure, NC 28746

Contact: Kurt Wright, PE, BCEE, PWAM
Telephone: (828)245-4080

Email: kwright@sdgengineering.us

Contact: Mr. Shannon Baldwin
Telephone: 828.606.9561

Email: townmgr@townoflakelure.com

PROJECT AND SCOPE OF SERVICES

Project Name: Chimney Rock Village Excessive I/I (A Special Project)

Project Address: 2948 Memorial HWY, Lake Lure, NC 28746

SERVICES TO BE RENDERED: Provide Professional Engineering services in order to achieve the stated goal of
reducing the amount of excessive I/I in the CRV s.s. line to normal levels or eliminate it. This Agreement is related
to SDG Proposal Number 2020-2008 hereinafter referred to as “Proposal.”

DATES AND FEES

Project Start Date:

Anticipated: When agreement has been executed

Project Completion Date:

Completion: 90 Days after NTP

Cost Plus Basis including Reimbursables
Recommended Project Budget:

$5,000.00

Client: Town of Lake Lure, NC Page 1 of 5

Consultant: SDG Engineering, Inc.




Agreement No. 2020-1008

WITNESSETH: WHEREAS, Client desires to contract with Consultant to furnish Professional Engineering
Services to Client's Project identified on page 1 of this Agreement and the Proposal.

WHEREAS, Consultant is engaged in the business of providing Professional Engineering Services and
related labor, materials, and equipment (herein referred to as Services.)

NOW, THEREFORE, in consideration of the Mutual Covenants and Promises included herein, Client and
Consultant agree as follows:

1. OFFER ACCEPTANCE: Client hereby accepts Consultant's offer to provide Services as described in Consultant's

Proposal for Services referenced on page one of this Agreement and agrees that such Services and any additional
Services authorized by Client shall be governed by this Agreement. If Client requests Consultant to start performing
Services prior to receipt of this Agreement, Client agrees that Consultant's beginning of performance is based on
reliance that Client will accept and execute this Agreement for Services. If Client requests Congultant to start
performing Services prior to the execution of this Agreement For Services by the Client, then such request is an
acceptance of this Agreement for Services to the same extent as if Client had executed this Agreement. Should
Client choose to accept this Agreement for Services throu;ﬁ} the use of a Purchase Order, all preprinted terms and
conditions on Client's purchase order are inapplicable to this Agreement as this Agreement is for Services that are
not compatible with purchase order agreements. Unless this offer is previously accepted, it will be withdrawn
automatically at 5:00 pm EST, thirty (30) days from the date of issue.

2. CONTRACT DOCUMENTS; "Contract Documents" shall mean this document as well as the Proposal (SERVICES

3.

TO BE RENDERED) each of which is incorporated into the other.

PAYMENT: Client will pay Consultant for Services and expenses in accordance with the Contract Documents. If

rices for Services are not established under SERVICES TO BE RENDERED then the current fee schedule in effect
or the location providing the Services shall be used as the amount to be paid by Client for Services provided.
Consultant will submit progress invoices to Client monthly and a final invoice upon completion of its Services.
Payment is due upon receipt of the invoice unless otherwise agreed to in writing prior to the submital of the invoice.
Invoices are due upon submission and considered past due 30 calendar days after the date of the invoice. Past due
amounts are subject to a late payment fee of one and one-half percent per month (18 percent per annum) or the
highest amount allowed by applicable law on the outstanding balance, whichever is less.

Attorney’s fees and other costs incurred while collecting past due amounts shall be paid by Client. The Client's
obligation to pay under this Agreement is in no way dependent upon the Client's ability to pay or obtain fmancnflg['

payment from third parties; approval of governmental or regulatory agencies; or upon the Client's success
completion of the Project.

Consultant shall be paid in full for all Services rendered under this Agreement, including any additional Services
authorized by Client in excess of those stated in this Agreement. However, if Ciient ob%ects to all or any portion of
any invoice, Client shall so notify Consultant in writing of the objection within fifteen (15) days from date of invoice
élve reasons for the objection, and pay that portion of the invoice not subject to Client's objection. Client and

onsultant will informally discuss Client’s objections to the invoice and attempt to reach a resolution mutually
acceptable to Client and Consultant. If Client or Consultant determine that an informal resolution is not possible then
that party shall so state in writing to the other party and initiate a final resolution pursuant to the Dispute Resolution
provisions of this Aglreement for Services. If the Client does not object in writing to all or a portion of the invoice
within fifteen (15) calendar days from date of invoice then the full amount of the invoice is due and payable and all
objections are waived.

Without incurring any liability to the Client, Consultant may either suspend or terminate this Agreement if Client
fails to pay any undisputed invoice amounts within 60 calendar days of the invoice date, or if Client states its intention
not to pay forthcoming invoices. Such suspension or termination will not waive any other claim Consultant may have
against Client. Following such suspension or termination, Consultant may resume work by mutual agreement with

lient after payment by Client of all outstanding invoiced amounts and collection expenses, In case of such
suspension or termination, Client waives all claims for damages or delay as a resulted such suspension or termination.

Any invoices that are not paid within forty-five (30) calendar days of Client's receipt of letter from Consultant
demanding payment of the invoices or a collection action notification by an attorney or collection agency shall
constitute a release of Consultant by Client from al’(l?/ and all claims whatsoever, mcludlr(lf, but not limited to, tort or
contractual claims which Client may have against Consultant for Services performed under said invoice(s).

4. STANDARD OF CARE: Consultant and its agents, employees and subcontractors shall endeavor to perform Services

for Client using that degree of care and skill ordinarily exercised, under similar circumstances, by others ordinarily
providing Services in the same or similar locality as the project at the time Services are provided. In the event any

Client: Town of Lake Lure, NC Page 2 of 5 Consultant: SBG Engineering, Inc.



Agreement No. 2020-1008

portion of the Services fails to substantially comply with this standard of care obligation and Consultant is romptlﬁ
notified in writing prior to one year after completion of such portion of the Services, Consultant will re-perform suc
portion of the Services, or if re-performance is impractical, Consultant will refund the amount of compensation paid
to Consultant for such Ep(_)rt_lon_ of the Services. THE REMEDIES SET FORTH HEREIN ARE EXCLUSIVE, This
STANDARD OF CARE is in lieu of all other warranties and standards of care. No other warranty or standard of
care, expressed or implied, is made or intended by this Agreement, or by the Proposal, by oral communications, or by
any representations made regarding the Services included in this Agreement. '

5. LIMITATION OF LIABILITY: consultant and client mutually agree that the total cumulative liability
of consultant, its agents, employees, and subcontractors whether in contract, tort including negligence
(whether sole or concurrent), professional errors or omissions, breach of warranty (express or implied),
negligent misrepresentation, and strict liability, or otherwise arising out of, connected with, or resulting
from the services provided pursuant to this agreement shall not exceed the total fees paid by dlient. Client
agrees that payment of the limit of liability amount is the sole remedy to the exclusion of all other remedies
available for the total cumulative liability of consultant, its agents, employees, and subcontractors arisin:
out of, conhected with or resulting from the services provided pursuant to this agreement. Client is advise
to carefully review client’s risks of liability related to this contract AND ADDRESS SUCH RISKS
THROUGH CLIENT'S INSURANCE OR OTHER MEANS.

6. DISCLAIMER OF CONSEQUENTIAL DAMAGES: In no event shall Consultant or Client be liable to the other for
any special, indirect, incidenal or consequential loss or damages, including, but not limited to, lost profits and loss
of use arising from or related to Services provided by Consultant.

7. REPORTS: In connection with the performance of the Services, Consultant shall deliver to Client an electronic file
containing the written documents reflecting Services provided and the results of such Services. All reports and
written documents delivered to Client are instruments reflecting the Services provided by Consultant pursuant to
this Agreement and are made available for Client's use subject to the limitations of this Agreement. Instruments of
Service provided by Consultant to Client pursuant to this Agreement are provided for the exclusive use of Client,
and Client's agents and employees for the Project and are not to be used or relied upon by third parties or in
connection with other projects. Subiject to the authorized use of Client, and Client's agents, and employees, all
Instruments of Service, other written documents, all original data gathered by Consultant and work papers
produced by Consultant in the performance of or intrinsic to the Services included in the Services are, and shall
remain, the sole and exclusive property of Consultant. When transferring documents in electronic media format,
Consultant makes no representations as to long-term compatibility, usability, or readablht&{ of documents resultin
from the use of software application packages, operating systems, or computer hardware differing from those use
by Consultant. Consultant shall not be responsible for any alterations, modifications, or additions made in the
electronic data by the Client or any reuse of the electronic data by the Chent or any other party for this project or
any, other project without Consultant's written consent. Client shall indemnify, and hold Consultant harmless
against any claims, damages or losses arising out the reuse of the electronic data without Consultant's consent or
arising out of alterations, modifications, or additions to the electronic data made by anyone other than Consultant.
Any Instruments of Service, including reports, generated as part of this Agreement are intended solely for use by
Client and shall not be provided to any other person or entity without Consultant's written authorization.

8. CONFIDENTIALITY: Subject to any obligation Consultant may have under applicable law or regulation, Consultant
will endeavor to release information relating to_the Services only to its employees and subcontractors in the
performance of the Services, to Client's authorized representatives(s) and to persons designated by the authorized
representative to receive such information.

9. REPRESENTATIONS OF CLIENT: Client warrants and covenants that sufficient funds are available or will be
available upon receipt of Consultant’s invoice to make payment in full for the Services rendered by Consultant.
Client warrants that all information provided to Consultant regarding the project and project location are complete
and accurate to the best of Client's knowledge.

10. CLIENT OBLIGATIONS:  Client agrees to furnish Consultant, its agents, employees, and subcontractors a right-of-

entry and any authorizations needed for Consultant to enter onto the project site to perform the Services included
in this Agreement.

11. TERMINATION: For Convenience - Upon written notice, Client or Consultant may terminate the performance of
any further Services included in this Agreement if the terminating party determines termination is in the
terminating partg’s interest. Upon dispatch or receipt of the termination notice, Consultant shall stop work on all
Services included in this Agreement and deliver any Instruments of Service complete at that time to Client and
Client shall pay Consultant within 30 days for all Services performed up to the dispatch or receipt of the termination
notice. Upon Termination for Convenience, Consultant and Client shall have no further rights or remedies other
than those included in this paragraph.

Client: Town of Lake Lure, NC Page 3of 5 Consultant: SDG Engineering, Inc.



Agreement No. 2020-1008

For Cause -In the event of material breach of this Agreement, the party not breaching the Agreement may terminate
it upon 10 days written notice delivered or mailed to the other party, which notice must identify the material breach.
The Agreement may not be terminated for cause if the breaching parfY cures the breach within ten days of receipt
of the written notice. Upon Termination for Cause, Consultant shall stop work on all Services included in this
Agreement and deljver any instruments of service complete at that time to Client and Client shall pay Consultant
within 45 days for all Services performed uﬁ to the termination. Upon Termination for Cause, Consultant and Client
shall have no further rights or remedies other than those included in this paragraph.

12. FORCE MAJEURE: Neither party shall be deemed in default of this Agreement to the extent that any delay or failure

in the performance of an obligation (other than the payment of money) results from any causes beyond its
reasonable control and without its fault or negligence. For this purpose, such acts or events shall include, but are
not limited to, storms, floods, unusually severe weather, egldem_lcs, civil disturbances, wat, riot, strikes, lockouts or
other industrial disturbances, and inability within reasonable diligence to supﬁly personnel, information or material
to the tl)r_olect.. In the event that such acts or events occur, it is agreed that both parties shall attempt to oyercome all
difficulties arising and to resume as soon as reasonably possible the normal pursuit and schedule of the Services
covered by this Agreement. The time for performance shall be extended for a period equal to the delay.

13. INDEMNITY: Client agrees to indemnify, and save harmless Consultant, its agentsi(emplovees and subcontractors

from and against any and all losses, liabilities, and costs and expenses of every kind (including cost of defense
investigation, settlement, and reasonable attorney's fees), which Consultant, its agents, employees, and
subcontractors may incut, become responsible for, or pay out as a result of bodily injuries Tmcludmg death) to any
person, damage to any property, or both, to the extent caused by Client's negligence or willful misconduct.

Subject to the Limitation of Liability in Article 5, Consultant agrees to indemnifif,' and save harmless Client from
and against any and all losses, liabilities, and costs and expenses of every kind (including cost of defense,
investigation, settlement, and reasonable attorney's fees) which Client may incur, become responsible for, or pay
out as a result of bodily miurles (mcluc‘hng1 death) to any person, damage to any property, or both, to the extent
caused by Consultant's negligence or willful misconduct.

Subject to the Limitation of Liability in Article 5, Client and Consultant shall, in the event of liability arising out of

their joint negligence or willful misconduct indemnify, and save harmless each other in proportion to their relative
degree of fault

14. DISPUTE RESOLUTION: Consultant may in Consultant’s sole discretion Fursue collection of past due invoices by

15.

litigation in a court of competent jurisdiction. Other than Consultant's collection of past due invoices, in the event
of a dispute between Consultant and Client with regard to any matter arising out of or related to this Agreement,
the Parties will use their best efforts to resolve the dispute amlcablslf within fifteen (15) calendar days. If the dispute
cannot be settled amicably, the Parties agree that the dispute shall be subject to mediation in accordance with the
mediation rules of the American Arbitration Association or similar Dispute Resolution organization. Mediation in
good faith shall be a condition precedent to the institution of le_ﬁ?l or equitable proceedings by either party. Once
a party files a request for mediation with the other party and with the American Arbitration Association, or similar
D1Sﬁute Resolution organization, the parties agree to commence such mediation within thirty (30) days of the filin
of the request. The costs of such mediation shall be borne equally by both parties. If the dispute is not resolve
after such mediation, then the dispute shall be resolved by litigation in a court of competent jurisdiction.

CAPTIONS AND HEADINGS: The captions and headings throughout this Agreement are for convenience and
reference only, and the words contained therein shall in no way be held or deemed to define, limit, describe, modify,
or add to the interpretation, construction, or meaning of any provision of or scope or intent of this Agreement.

16. SEVERABILITY: If any provision of this Aﬁreement or application thereof to any person or circumstance, shall to

any extent be invalid, then such provision shall be modified if possible, to fulfill the intent of the parties as reflected
in the original provision, the remainder of this Agreement, or the application of such provision to persons or
circumstances other than those as to which it is held invalid, shall not be affected thereby, and each provision of
this Agreement shall be valid and enforced to the fullest extent permitted by law.

17. ASSIGNMENT AND SUBCONTRACTS: Neither party may assign this Agreement, in whole or in part, without the

prior written consent of the other partﬁ, except for an assignment of proceeds for financing purposes. Consultant
may subcontract for the Seryices of others without obtaining Client's consent if Consultant deems it necessary or
desirable to have others perform Services.

18. NO WAIVER: No waiver by either Earty of any default by the other party in the performance of any provision of

19.

this Agreement shall operate as or be construed as a waiver of any future default, whether like or different in

character.

LAW TO APPLY: The validity, interpretation, and performance of this Agreement shall be governed by and

Client: Town of Lake Lure, NC Page 4 of 5 Consultant: SDG Engineering, Inc.



Agreement No. 2020-1008

construed in accordance with the laws of the state in which the project is located.

CONSULTANT HEREBY ADVISES CLIENT THAT ITS PERFORMANCE OF THIS
AGREEMENT IS EXPRESSLY CONDITIONED ON CLIENT’S ASSENT TO THE TERMS AND
CONDITIONS DETAILED HEREIN.

ENTIRE AGREEMENT - This Agreement and the Proposal identified on Page 1 represents the entire understanding
and agreement between the parties hereto relating to the Services and supersedes any and all prior negotiations,
discussions, and Agreements, whether written or oral, between the parties regarding same.

TO THE EXTENT that any additional or different Provisions conflict with the Provisions of this Agreement, the
Provisions of this Agreement shall govern, No amendment or modification to this Agreement or any waiver of any
provisions hereof shall be effective unless in writing, signed by both parties.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
representative,

BY:

Consultant: SDG Engineering, Inc.

fard-Woig K

(signature) (authorized signature)
Kurt Wright, PE, BCEE - President TOWN MANAGE L.
(print name and title) (print name and title)
5/3/70
September 2, 2020 / / (date)
(date)
ATTEST: ,
et o R Wand
(signature) (signature)
Stephanie A. Wright - Secretary \\/1 N CLQ_ w o d
(print name and title) (print name and title)
September 2, 2020 al 3 ] 206
(date) (date)
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